INDIANA HOUSING ISSUES: /

THE MESS THE FORECLOSURE CRISIS LEFT BEHIND
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able 3: MSAs with the Most Abandoned Foreclosures, January 2008 through March 2010

I e  BANK WALKAWAYS,

Charged off after
wsa s ke i il 8 ABANDONED

Detroit-Warren-Livonia, Ml 1,500 1,057 1,561,061
Chicago-Naperville-Joliat, IL-IN-WI 400 361 2,797,800 F O R E C I.OS U R Es
Claveland-Elyria-Mentar, OH 407 a2 760,283
Indianapolis-Carmal, [N 208 606,834
Memphis, TH-AR-MS 232 : 438,545
Atlanta-Sandy Springs-Mariatta, GA 208 : 1,650,052
Akron, OH 184 257,560

Columbus, CH 182 627,580

Miami-Fort Lauderdale-Pompano Boach, FL 180 ) 1,427,458
5t Louis, MO-IL 175 1,022,950
Tampa-3t. Petarsburg-Claarwater, FL 164 ! 806,184
Kansas City, MO-KS 185 { 726,356
Dayton, OH 130 33,007
Fort Wayna, IN 135 146,102
Jacksonville, FL 134 a4 431,125
Youngstown-Warren-Boardman, OH-PA 133 225,305
Cape Coral-Fort Myers, FL 126 j 244,349
Cincinnati-Middletown, OH-KY-IN 121 g6 T22,182

Toledo, OH 117 : 241,203
Pittsburgh, PA 114 , 925,347

Source: GAD analysis of servicer, SEE, and USFE dala; Global Insight.




» 2014: Freddie Mac
» 2015: All three

DISTRESSED ASSET SALES



Harbour Portfolio

Venture Capital
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CROPERTY POSS) ON ANI ASF |

r— Eqult}- Program AL MENT .
' AGREEMENT FOR DEED
PERTY POSSESSION AND LEASE AGREEMEN' Acct #45005731 (Land Contract)

mfen.ed to as thﬂ “A CONTRACT SUBJECT TO ARBITRATION

. ment")madeasofthe____ggL___
. . da‘: THIS AGREEMENT FOR DEED is entered into on this 1st day of March, 2012
Amj——_mli_. b and betw ' . . between Harbour Portfolio VII, LP hereafter known as the “Seller” and Donald Whittaker &
eén mww&lﬂﬁﬂer referrec Athena Whittaker hereafter known as the “Purchaser”.

tm as Wlacaa. o . »

THIS REAL PF

LAND CONTRACT CONTRACT FOR CONDITIONAL SALE OF REAL FSTATE

{ THIS CONTRACT, made g
This Land Contract is entered into on this day 18T of JULY, 2015 i by e EQUTYPOIT MANAGENENT, I 4
TRUSTEEJ*'"MU&U Pﬂm’ ﬂﬂTrU ladnop vl e b povisons o Tt Agemen bt e 11,12

(hereinafter known as the "VENDOR"} and ANDRIANA L. SEDA ?rcﬁﬁ; i e e e vt

WHAT'S A LAND CONTRACT¢



“EVICTION RATES DID NOT FALL. TO THE
CONTRARY, LANDLORDS WERE ENCOURAGED
TO EVICT TENANTS AFTER COLLECTING THOSE
LARGE OPTION FEES. AND SO, TENANTS WHO
WERE NOT QUALIFIED TO BE BUYERS PAID BIG
BUCKS AND SIGNED “RENT TO OWN"”

“REAL ESTATE INVESTORS STARTED CONTRACTS, ON THE PROMISE OF HOME

TAKING VERY LARGE “DOWN OWNERSHIP IN THE FUTURE. LATER, THOSE

' LIRS TENANTS WERE EVICTED, AND NEW TENANTS
LACES, SIGNED NEW LEASE-




Land contract is a sale: an equitable
morigage

Breach requires a foreclosure
orfeiture and eviction only if:

> linimal payments

>

SKENDZEL V. MARSHALL
301 N.E. 2d (IND. 1973)



Failure to disclose conditions (no heat, mold, lead
paint)

Lack of adequate plumbing

Claimed exemptions from statutes requiring
in tenancies

SAFE AND HABITABLE



""RENT-TO-BUY’ AGREEMENT IS NOT A
AND-SALE CONTRACT BUT A RENTAL
: O INDIANA'S

Rainbow Realty Group, Inc. v. Carter, 131
N.E.3d 168 (Ind. 2019)



Failure to record the land contract

Summary eviction even after substantial
payments

Burdens of ownership without the benefits
Most do not result in ownership

ents access to emergency disaster

OTHER CONCERNS



Many states, especially in the Midwest, have updated
or added protections for coniract buyers

Ohio: requires recording, right to cure

lllinois: requires recording; certificate of habitability
Michigan (introduced, pending)

ongest protections for contract buyers:
gages

AN OVERVIEW OF OTHER STATE
RESPONSES



Truth in Lending

Home Owner Equity Protection Act
Equal Credit Opportunity Act

>

>

FEDERAL LAW TREATS LAND
CONTRACTS LIKE MORTGAGES



Map of Corporate Contracts for Deed in Metropolitan

F AI R H O U SI N G :t::r’:ac;‘nd Percent of the Population That s African-
ISSUES

Foreclosure Redlining
"
. 20132 Corporate-Owned Contract for Deed Properties
Subprime Land
- Owned by known corporate seller of CFD
boom contracts
- Recently purchased from known corporate seller of CFD
— Interstate highways
Percent population that is African-American by census
block group
Reverse 0-10% African-american [l so-75%
redlining

- 10-25% - more than 75%
BN 2s-s0%




FHCI v. Rainbow Realty FHCI v. Marshall Welton et.
Group al.
: 1:18-cv-01098

marketing to Hispanics



Land Contracts present numerous challenges
Lack of habitability
Chain of title (lack of recording)
Inflated interest rates

Nflated prices

SUMMARY




COMPARISON OF EVICTION RATES OVER TIME
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Household Survival Budget, Indiana Average, 2016

Household Survival Budget, Indiana Average, 2016
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ALICE SURVIVAL BUDGET



THE REALITY
OF THE
NUMBERS



	INDIANA HOUSING ISSUES:�THE MESS THE FORECLOSURE CRISIS LEFT BEHIND�Judith Fox, Notre Dame Law School
	Vacant and Abandoned housing
	Bank Walkaways, abandoned Foreclosures
	Distressed Asset Sales
	Some of the big players
	What’s old is new again: �the resurgence of contract buying
	Historic Patterns for Land installment contracts
	What’s a Land Contract?
	Enter the Investors
	Skendzel v. Marshall�301 N.E. 2d (Ind.  1973)�
	Safe and Habitable
	“’rent-to-buy’ agreement is not a land-sale contract but a rental agreement subject to Indiana’s residential landlord-tenant statutes”
	Other concerns
	An overview of other state responses
	Federal Law treats land contracts like mortgages
	Fair Housing issues
	Recent Federal Cases�southern district of indiana
	Summary 
	Eviction  In Indiana�eviction lab.org data
	APPENDIX
	ALICE SURVIVAL BUDGET
	The Reality �of the �Numbers

